IN RE: PETITIONS FOR SPHCIAL HEARING *  PBEFORE THE
AND VARIANCE - N/S Holly Neck Road,
477", 520" and 545%' W of the *  ZONING COMMISSIONER
¢/l of Goff Road (Lots 134z,
{155 & the western portion of *  QOF BALTIMORE COUNTY

Parcel 85 of Cedar Beach)
* Cases Nos. 98-447-A, 9B8-449-A

Mark Dickerson, et al 98-461-SPHA

Petitioners

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Zoning Commissioner for considera-
tion of combined Petitions for Special Hearing and Variance for the three
adjoining properties identified above located in the Cedar BReach subdivi-
sion in Essex. The Petitions were filed on behalf of Mark Dickerson,
individually and as survivor of his mother, Doris Dickerson, now deceased.
These three cases were considered at a public hearing held on July 13, 1998
for consideration of relief sought for six properties now owned by Mr.

Dickerson. For reasons that will be made apparent hereinafter, this Order

is being issued for the three cases identified above, and a separate Order

will be issued for the three remaining cases, namely, Cases Nos. 98-446-A,

98-448-A and 98-460-5PH.
Appearing at the requisite public hearing held in this matter

were Mark Dickerson, property owner, Karen Diehl, a potential purchaser,

and PBuck Jones, Bullder. Appearing in oppositicn to the Petitioners’
request were Richard C. Schmidt and his wife, Cheryl D. Toles, who reside

adjacent to Parcel 85, and Al and Marie Clasing, Carl Maynardand Leroy

Sennett, all nearby residents of the community.
In Case No. 98-447-A, the Petitioner seeks relief from Section

in

:28 1A04.3.8.3 of the Baltimore County Zoning Regulaticns (B.C.Z.R.) to permit
:I% side yard setbacks of 10 feet each and a rear yard setback of 25 feet

o
£ ()



lieu of the reguired 50 feet in an R.C.5 zone, and approval of Lot 155 as
an undersized lot. Lot 155 contains approximately .53 acres in area, and
is a waterfront lot with frontage on Sue Creek. Lot 155 does not immedi-
ately abut Helly Neck Road, but access thereto is by way of an easement.
Pregently, Lot 1%5 1s unimproved.

The property under consideration in Case No. 98-449-A is Known as
Lot 134x of Cedar Beach. Lot 134x is located adjacent to Lot 155 and
likewise, has frontage on Sue Creek with no direct frontage on Holly Neck
Road. Lot 134x contains approximately .26 acres of land, and is also
unimproved. The Petitioner seeks similar relief as in Case Ne. 9B-447-A
to permit side yard setbacks of 10 feet each, a rear yard setback of 35
feat in lieu of the regquired 50 feet, and approval of Lot 134x as an
undersized lot.

In Case No. 98-461-8PHA, the Pelitioner seeks relief for a portion
of the property recorded as Parcel 85 of the Cedar Beach subdivision. This
parcel has frontage on both Holly Neck Road and Sue Creek, and 1is also
unimproved. Parcel B85 actually consists of two separate lots, contalning
a combined area of 1.647 acres, Parcel 85 is divided by a 25-foot wide
fee-simple strip of land owned by Mr. Schmidt and Ms. Toles which provides
access from the main body of the 8chmidt/Toles' property to Holly Neck
Road. The lot on the western side of the fee strip is unimproved and con-
tains .934 acres in area. It abuts Lot 155. The Petitioner requests a
special hearing to approve development of the western lot with a single
family dwelling, and variance relief from Section 1a04.3.B.3 of the
B.C.Z.R. to permit a side yard setback of 40 feet in lieu of the required
50 feet for one of the lots and approval of both lots as being undersized.

The fuoture of the eastern lot, which econtains .713 acres in area, is the
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subject of the Petition filed in Case No, 98-460-SPH. The merits of the
proposed development of that portion of Parcel 85 will be addressed in a
separate opinion.

Bs originally submitted, the Petitioner sought =zoning relief to
allow development on each of the lots {Lots 134x%, 155 and the western
portion of Parcel 85) with a single family dwelling. However, at the
public hearing, Mr. Jones, the Bullder retained by Mr. Dickerson, amended
the Petitions. He indicated that following conversations with the Depart-
ment of Environmental Protection and Resource Management (DEPRM), the
Petitioner had decided to combine Lots 134x and 155, and construct one
single family dwelling thereon. Thus, the requested relief was amended in
that the combination of Lots 134x and 155 would result in a single lot,
.79 acres in area. Additicnally, the site of the proposed dwelling would
alsc alter the requested variance from setback requirements. A 10-foot
side yard setback would be needed towards the one side property line;
however, a sufficient distance from the other side property line would
exist. Additionally, a rear vard setback of 33 feet in lieu of the re-
quiréd 50 feet (instead of the 25 feet and 35 feet originally regquested)
would be necessary. A single family dwelling remaing proposed for the
western plece of Parcel BS.

Testimony was received from Mr. Dickerson and Mr. Jones regarding
theilr plans as summarized above. Mr. Jones indicated that each of the
properties identified above were individual lots of record which were duly
recorded in the Cedar Beach subdivision plat many years ago. It was also
indicated on behalf of the Petitioner that denial of the requested varianc-
es would result in a practical difficulty, in that the properties could

not be used for a permitted purpose (i.e., residential development).



Cuvmulative testimony was also received from the Protestants. They
voiced a number of concerns. Specifically, Mr. Maynard indicated that
schools in the area are overcrowded and as such, additional development
was hot warranted. Concerns were also expressed regarding potential pol-
lution caused by development, the overtaxing of the pukliec utilities in
this area (water and sewer) by the proposed additlonal residences, and a
concern over the loss of open space. Mr. Schmidt and Ms. Toles also testi-
fied about a unique factor which affects their property.. Specifically, as
shown on the site plan and described above, the Schmidt/Toles' property
features a 25-foot in-fee strip which divides Parcel 85 into two separate
lots. This 25-foot strip was cgreated, no doubt, to provide access to the
main body of the Schmidt/Toles' property, which is located adjacent to the
waterfront on BSue Creek. However, testimony was offered that a driveway,
which was installed many years ago, is not actually located within the
25-foot strip area. Specifically, varying testimony was presented which
indicated that the driveway could actually be located up to 50 feet west
of the area of the fee-simple strip. Thus, Mr. Schmidt and Ms. Toles com~
plained that construction of the proposed dwelling on the western lot of
Parcel B5 may adversely impact their driveway. This concern not only ralses
a Jlegitimate issue as to the variance, but may result in title questions.
As I explained to the Petitioners at the hearing, +the parties mway need
Court intervention to quiet questions of title and te determine whether
there has been any adverse possession.

Section 1A04.3 of the B.C.Z.R. prescribes height and area regula-
tions in the R.C.5 zone. Section 1A04.3.B.1 of the B.C.Z.R. provides that
a lot having an area of less than 1 acre may not be created in an R.C.5

zone, Interestingly, as a result of the Petitioner's amendment, he is
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violating this Section. That is, it can be argued that each of the parcels,
i.e, Lot 134x, Lot 155, and Parcel 85, were created many Yyears ago, and
thus are not subject to that minimum area regquiremsnt which was enacted
after the subdivision was platted and recorded. However, by proposing to
combine Lots 134x and Lot 155, a single lot is now being created which
is tess than the 1 acre minimum regquired (.79 acres).

A review of Section 304 of the B.C.Z.R, is also appropriate. That
Section recognizes the fact that there may be lots throughout the County
which ewisted prior to the enactment of the zoning regulations and do not
meet the area and/or width requirements of those regulations. In such a
circumstance, Section 104 permits a single family detached or semi-detached
dwelling to be constructed on an undersized lot, by right, if three con-
ditions are met. First, the lot must be part of a duly recorded subdivi-
slon, or individually recorded by deed prior to March 30, 1955. Second,
all other reguirements of the height and area regulations must be satis-
fied. Third, the owner of the lot may not own sufficient adjoining land
te conform to the width and area requirements contained elsewhere in the
B.C,Z2.R.

Clearly, Mr. Dickerson does not meet the requirements set forth
in Section 304 of the B.C.Z.R. Although these lots are old encough and
their recording predates 1955, he fails te meet the second and third tests,
Specifically, he regquires variance relief from side and rear yard setback
reguirements, and, more importantly, he owns all three lots which adjoin
one another, Surely, Mr. Dickerson could combine all three lots to create
one parcel greater than 1 acre in size, thereby satisfying the area re-
gquirements., Moreover, depending on the siting of the house, setback

relief may not be necessary under such a secenario.
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Relief is requested here, however, pursuant te Sectlon 307 of the
B.C.%Z.R. That Section enables the zoning Commissioner to grant variance
relief from height, area and setback regulations. The variance statute
has been comprehensively addressed by the Courts of this 8State, the most

recent case 1is Cromwell v. Ward, 307 Md. App. {1993). That case estab-

lished that the Petitioner must show that the properties are unigque in
order for variance relief to be considered. Moreover, relief can be grant-
ed only if the Petitioner establishes that a practical difficulty would
result if relief were denied, and if there would be no adverse impact upon
surrounding properties. It is also well-settled that economic factors
cannot play a part in the granting of variance relief. The mere fact that
Mr. Dickerson will obtain a better economic return by building three
houses as opposed to one is not a basis upon which a variance can be
granted. MWoreover, the practical difficulty cannct be self~imposed.

In this case, I am persuaded to deny the special hearing and
variances requested. In my Jjudgment, the intent of Sections 304 and 307
of the regulations is clear -- if the Petitioner is able to satisfy the
area requiréments and can avoid needing setback variances by combining the
three lots, he should do so. To allow this Petitioner to develop the lots
individually would be contrary to the spirit and intent of this regula-
tion. I also find that it would cause an adverse impact on the surrcunding
locale. Thus, the Petitions for Special Hearing and Variance shall be
denied. However, in denving these Petitions, I note that the Petitioner
should be allowed to combine Lots 134x, 155, and the western portion of
Parcel 8% for the purpose of constructing a single family dwelling there-
on. Obviously, there are certain environmental impacts assoclated with

these lots, owing to their waterfront nature. This incgludes the existence
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of a flood plain, their location within the Chesapeake Bay Critical Areas,
ete, Obviously, these issues need be studied and the Petitioner need
obtain the approval of the Department of Environmental Protection and
Resource Management and the Department of Public Works in order to deter-
mine the appropriate location for a single family dwelling on the combined
lots. However, from a zoning perspective, 1t is appropriate that the
Petitioner be permitted to combine the three tracts into one =ingle lot.
The resulting single lot would be large enough under the zoning regula-
tions, and most probably the house could be located to avoid the necessity
for any setback variance applications.

Pursuant to the advertisement, posting of the property and public
hearing on these Petitions held, and for the reasons set forth above, the

relief requested is denied.

THEREFQ IT IS ORDERED by the Zoning Commissioner for Baltimore
County this fé day of RAugust, 1998 that the Petition for Variance
filed in Case No. 98-447-A seeking relief from Section 1A04.3.B.3 of the
Baltimore County Zoning Regulations {B.C.Z.R.) to permit side yard setbacks
of 10 feet each and a rear yard sethack of 25 feet in lieu of the required
50 feet in an R.C.5 zone, and approval of Lot 155 as an undersized lot, be
and is hereby DENIED; and,

IT 18 FURTHER ORDERED that the Petition for Variance filed in
Case No. 98B-449-A seeking relief from Section 1A04.3.B.3 of the B.C.Z.R.
to permit side yard setbacks of 10 feet each, and a rear yard setback of
35 feet in lieu of the required 50 feet, and approval of Lot 134x as an

undersized lot, be and is hereby DENIED; and
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IT I8 FURTHER ORDERED that the Petlitions for Special Hearing and

Variance filed in Case No. 98-461-8PHA seeking relief for Parcel 85, which
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consists of two separate lots divided by a 25-feoot wide fee-simple strip
owned by Mr. Schmidt and Ms. Toles, to permit development of each lot with
a single family dwelling, and variance relief from Section 1A04.3.B.3 of
the B.(¢.Z.R. to permit a side yard setback of 40 feet in lieu of the
required 50 feet for ane of the lots, and approval of both lots as being

andersized, bhe and is hereby DENIED.

SN cad

ey

LAWRENCE E. SCHMIDT

Zoning Commissgioner

LES:bis For Baltimore County
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
Towson, Maryland 21204

Office of Planning 410-887-4386

August 4, 1998

Mr. Mark Dickerscn
2042 Popular Road
Baltimore, Maryland 21221

RE: PETITIONS FOR SPECIAL HEARING & VARIANCE
N/S Holly Neck Road, 477', 520', and 545' W of the c/l of Goff Road
(Lots 134x, 155 & Parcel 85 of Cedar Beach)
Mark Dickerson, et al - Petitioners
Cases Nog. 98-447-A, 98-449~A and 98-461-5PHA

Dear Mr. Dickerson:

Enclosed please find a copy of the decision rendered in the
above-captioned matters. The combined Petitions for Special Hearing and
Variance have been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3351.

Very truly yours,

%NCE Eémamw

Zoning Commissjioner
LES:bjs for Baltimore County

P
P

o¢: Mr. Buck Jones
500 Vogts Lane, Baltimore, Md. 21221

Mr. & Mrs. Richard ¢. Schmidt, 2106 Holly Neck Road, Baltimore, 21221
Mr. & Mrs. Al Clasing, 2025 Holly Neck Road, Baltimore, Md. 21221
Mr. Carl Maynard, 1546 Denton Road, Baltimore, Md. 21221

Mr. Leroy Sennett, 1716 Beachwood Avenue, Baltimore, Md. 21221

People's Counsel; Casg/Files

@ Printed with Soybaan |nk
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Petigion for Specig! H@ar%ng
C
to the Zoning Commissioner of Baltim%r%(iounty

for the property located at Holly Neck Road
which is presently zaned g o 5

This Rotition shall be filed with tha Department of Permits & Development Management
The undersigned, lagal ownerts) of the property situate §n Baltimore County and which Ie dogeribed in the description and plat anac~s2
harolo and mado a part hatoof, horaby petition for a Bpoalal Hearing undar Sectlon B00.7 of the Zoalng Regulations of Balimots Co.o~m

10 daterming whethar of not tha Zoning Cemmigsioner should approve Thi g particular piece of property
has a 25' right-a-way down the middle of the property making two
seperate parcel's, In the deed it has two seperate meets & bounds
descriptions and has been seperate parcel's for at least 36 years.
This situation is particular to this property. Both properties

are large enough to be able to build homes on them and still be
with-in the R.C.5 zoning regulations.,

Propeny Is 10 be posted and advertised as prescribed by Zoning Requlations,
| of wo agree 1a pay expensoss of above Special Hoanng advertiaing, posting, etc., upon flling of thix patition, and furthar agree tc a°:
ore 1o be baund by the oty regulations and restriclions of Baltimers County adoplsd pursuant 1o the Zoning Lew for Balmore To.r.

I/We 08 salemaly aaaiare knd affirm, usde! the peasilies of PANLY. INGIVwE &2 *r
legal gwner(e] of Lye Propamy whish v the BUDEct of Ims Palition

Camirsc! Darthn 4RI QU Legal Owneiv}
e~ =574=5952 (h)
VFepe Sl Name) {(Yype of Punt Name) .
. - . Qﬂé@tﬂﬂm%ﬁﬂ%w
sandlure Signatyia
5,’6’)01.‘.5 & of@ ccased
. Doris Dickerson oafl cert L eate
\aenss {Tyoe o Ponf Name) o ,7[46":4 l"[)
- T Siaie Tipcanq Signaiure _"

2042 Popular Road 410-574-9544 (h)

AR penpy W AR 0P Adoress Brone N

RBaltimore,Md 21221

Ciy Alate LSt
Nama, Addrese and profe number of 1001€92nlalve 1o D¢ conlecled

Targ o Aot Hamag -

T Buck Jones
Name
500 Vogts Lane 410-574-9337 (w)
Address - Phana My Atdiezs Fhone Mo
e ——— f — . VTR Ay OFFICE UBE QNLY
= Slate Zipcudd
ESTIMATED LERQTH OF HEARING e e o
uhavsilabls tor Hosring
l\\ e tollowing detes Haat Twd Womae
4 ALL QTHER -
2 REVIEWED BY: B 1R oati__ S/
a b
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Petltion for Yariance

to the Zoning Commissioner of Baltimore County
for the property located at

Holly Neck Road

which is presently zonedr ¢, 5

This Petitlon shall ba filed with the Otfice of Zoning Adminiatration & Development Management.
The undersigned, legal owner(s) of the property situata In Baltimere County and which is described in the description and plal atachaa

hereto and made & part hareof, hereby petition for a Varlanoe from Section(s)

3}6{’? )/am‘(y _567%“/(. a{' Lr(O’ (la ’/'t'k o‘p e
an wnbeovsiiel loF a5 deened l’?("c:’&“.&‘qr/y Ly Hoe

Sectran 1Hck,3.8.32 Yo alhw a
refuived $o! Luf Y P prove

1
Zo"‘-"’\.? Cofw—unf‘sr,'aq,-,-‘

of the Zoning Regulations of Baltimore County, to the Zoning Law_of Baitimore C%ull;v for the 1olioaigg,{aaf_oin[sjkq%dfg}gwé{jfpwp o

practical difficultyThis particular piece of ,
down the middle of the property making two seperate parcel’s,

proper

has a
In

the deed it has two seperate meets & bounds descriptionsland hag been
seperate parcel's for at least 36 years. Thig situation is particular

to this property.

build homes on them and still be wit

Both properties are large enough tco be able to

h-in the R.C.5 zoning regulations.

Property is to be posted and advertised as prescrived by Zoning Regulations.
I, orwe, agree to pay exponses of above Variance advertising, posting, eta., upon filing of this patition, and further agree to and are to
be bound by the Zoning reguiations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Balimore County

Contract Pulthasarfl essge

{Typa ot Frnl Nama)

A

Signalure

Addresg

Cry State Zipcode
Anorney lof Pettioner
(7'1?6 o Pint Name)
7 Signature
o
Eﬁ Agdress Phone No,
[
EE City State Zipcode
\EH ~ YA
ey
37 ] o, Prinied wih S0
ra (:& oy R”vag::rmn .
[ \\ ,.,w/
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52 bl
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SPHA

|/We do solamnly declare and atirm, uncer the penallies of panury Whal liwe & & "¢
legal ownat{s) of the property which is the subject of this Peltan

Lagal Ownar(s!
Mark Dickerson

(Type of Pint Name) MM/
=

Spocse deceased

Lot cevtilicate .:.H'«e/n:ﬂ

Signatura  ©

Doris Dickerson
(Type or Pnnt Name)

Signature

2042 Popular Road Y/p- 57%5‘953@
Addrass Prome 1ia
Baltimore Md 21221

Clty fate Zipcoae

Name, Address and phone numbar of tepresantative 1o De conaciea

Yro- 5 74-95 Y4®)

Buck Jones

Name

500 Vogts Lane 410_574-9331@’
Address Phone Mo
T GFFICE LUSE ONLY ]

ESTIMATED LENGTH GF HEARING
unavallable 1or Hearing
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the 1ollowing dates
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CERTIFICATE OF PUBLICATION

TOWSON, MD., @,DS{ 1648

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of { successive

weeks, the first publication appearing on QDSL . 19@8

THE JEFFERSONIAN,

. Yo doon

LEGAL AD., - TOWSON
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: Development Processing
0 .
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
June 9, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 98-461-SPHA

N/S Holly Neck Road, 477' W Goff Road

15th Election District - 7th Councilmanic District
L.egal Owner: Mark Dickeson & Doris Dickerson

ing to approve this particular piece of property has a 25-foot right-of-way down the
middle of the property making two separate parcels. Variance to allow a side yard setback of
40 feet in lieu of the required 50 feet and approve an undersized lot and other variances as
deemed necessary by the zoning commissioner.

HEARING:  Monday, July 13, 1988 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue

Arnold Jablon
Director

¢. Mark Dickerson
Buck Jones

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
JUNE 28, 1998.
(2) HEARINéS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Printed with Soybaan Ink
un Regycled Papar



TO:  PATUXENT PUBLISHING COMPANY
June 25, 1998 Issue - Jeffersonian

Please forward billing to:
Buck Jones 410-574-9337
500 Vogts Lane
Baltimore, MD 21220

___.._................-..._,........_._._...-..........._....._.__......_....._._._....-...__.._.__._..—-._.._._......—.__.__._._....-_.__...._.___.__..__

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
propenty identified herein as follows:

CASE NUMBER: 98-481-SPHA

N/S Holly Neck Road, 477' W Goff Road

15th Election District - 7th Councilmanic District
Legal Owner: Mark Dickeson & Doris Dickerson

Special Hearing to approve this particular piece of property has a 25-foot right-of-way down the
middle of the property making two separate parcels. Variance to allow a side yard setback of
40 feet in lieu of the required 50 feet and approve an undersized lot and other variances as
deemed necessary by the zoning commissioner.

HEARING:  Monday, July 13, 1998 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue

1 . -
‘i.":' A7 n.-"“{;;// A
%?éﬁ?a . Schmigt <Y
LAWRENCE E. SCHMIDT

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.
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ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subiect of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will wnsure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NCN-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

v bt bR Tt ma v pe ey b e vn b4 S SR A W PR R T S TR M fw W EY g A e ek e e b b b 8 L e N TH W R e Y ¥ R A e v e S B M owT w o

For newuspaper advertising:

ttem no.: 46l petitvioner:_ BUCLK TONES
Location: HottY NECH _RD-
PLEASE FORWARD ADVERTISING BILL TO:
wie: BUOCK JONE.S
anprEss: __ 500 VOGTLS . LANE
BALT. MDD 2122

PHONE NUMRER: - Y0 - 574~ 9337

98- I—SPHﬁ

H e/

Baltimore County geve]tof’g?}f”epgc.‘?;?ing
ounty Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

1



Exhibit B , ;

Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING nNoTICE

Case No.._9¢- “e/-<cpjy x

PLACE:

DATE AND TIME:

REQUEST: %}wc -'a/ Hearfm, 7’0 Se,pan‘-?(e.' 7‘:-«/'; ;hdq:'d-‘d]a«{//., /fﬁrc»-.&wi’

d

rDM{f/S a'F (Drnp@r‘flu,- r‘c‘r:a;ruﬂwrQ ,';,\ ‘)%e Se i @ /ﬁr-d?, /C)
. vou /
Uavianes Jo <fliy o wide  ygrd setbik  oF Yo' n fiee
/
i
c'g -”\e re:[,ulveff_ .b"o( JCf'ﬂch A{S‘, "io y:’f,«e{s,' a?u%piw.;/ ,'{

(]

Y U.hgfv 5;1?_(”19 (b.(- +fa ('Oh_!‘ﬂ}f"!c-/— o L-‘nf/g ‘(lv’in-‘/;, ;ﬁw(’//“fu(j;,_

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391,

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE,

906
post.d.doc




Baltimore Count Development Processing
Py County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

July 7, 1998

Mr. Buck Jones
500 Vogts Lane
Baltimore, MD 21221

RE: 1Item No.: 461
Case No.: 98-461-A
Petitioner: Mark and Doris
Dickerson
Location: Holly Neck Road
Dear Mr. Jones:

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM), on May 27, 1998.

The Zoning Advisory Committee (ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments

submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the 2oning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) aremade aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

WCR:ggs
Attachment(s)

%C &D Prinled wilh Seybaan Ink

on Recycled Paper



Maryland Department of Transportation

Parris N. Glendening
Goveror

David .. Winstead

State Highway Administration Secretary
' Parker F. Williams
Administrator
Ms. Gwen Stephens RE: Baltimore County ¢ ‘- % ¢
Baltimore County Office of Item No.
4e | B A

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 or by E-mail at
(Igredlein@sha.state.md.us),

Thank you for the opportunity to review this item.
Very truly yours,

2 ) A J L

,/a- Ronald Burns, Chief
Engineering Access Permits

Division

LG

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.0. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street Baitimore, Maryland 21202
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Q;OEQ;, Office of the Fire Marshal

~*b" 2\ Baltimore County 700 East Joppa Road

Fire Department Towson, Maryland 21286-5500
410-887-4880

June 12, 1998

Arnold Jablon, Director

Zoning Administration and Development Management
Baltimore County Office Building

Towson, MD 21204

MAIL STOP-1105

RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF June 8, 1998
Item No.: See Below Zoning Agenda:
Gentlemen:
Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and

required to be corrected or incorporated into the final plans for
the property.

8. The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

443, 444, 446, 447, 448, 449, 450, 452, 453, 455,
456, 460, (461) 462, 463, 464, 465, and John D.
Barone

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887~-4881, MS-1102F
cr: Fille

Prirded with Sovhaan Ink
an Recyciad Paper



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE .
TO: Arnold Jablon, Director Date: June 23, 1998
Dept. of Permits & Development Management

FROM: Amold F. ‘Pat’ Keller, II1, Director .
Office of Planning

SUBJECT: Holly Neck Road and Popular Road

INFORMATION

Item Numbers: 446, 447, 448, 449, 460 anthSl
Petitioner: Dickerson Property

Zoning: RC-5

Summary of Recommendation:

Staff has reviewed the subject requests and recommends denial. This position is
based on the the following:

These lots could not be developed without the aid of public water and sewer. Public
water and sewer is being installed in this area to correct existing health problems, not to
allow or encourage new development. This position is explicitly stated in the Baltimore
County Master Plan, the 1997 Master Water and Sewer Plan, and the Lower Back River
Neck Community Plan.

Section 304 of the Baltimore County Zoning Regulations states: “A one-family detached
or semi-detached dwelling may be erected on a lot having an area or width at the building
line less than that required by the area reguiations contained in these regulations if ... the
owner of the lot does not own sufficient adjoining land to conform to the width and area
requirements contained in these regulations.”

Division Chief: g%%’hﬂ M _,X}{
AFK/L /

CAMSOFFICE\WINWORD\ZAC\46.D0C



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO; Arnold Jablon. Director Date: June 23, 1998
Pepartment of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Development Plans Review Division

SUBJECT: Zoning Advisory Committee Meeting
for June 15, 1998
Item No. 461

The Development Plans Review Division has reviewed the subject
zoning item. The property to he developed is located adjacent to
tidewater. The developer is advised that the proper sections of the
Baltimore County Building Code must be followed whereby elevation
limitations are placed on the lowest floor (including basements) of
regsidential (commercial) development.

In conformance with Federal Flood Insurance requirements, the
first floor or basement floor must be at least 1 foot over the flood plain
elevation in all construction,

The minimum flood protection elevation for this site is 11 feet.

RWB:HJO:jrb

ce:  File

ZONEC615, 461



Due Date: June 15, 1998
TO: Arnold Jablon ’

FROM:  R.Bruce Secley @@9///
SUBJECT: Zoning Item #461

I)I'lersgn IIQ”!' hlﬁCk Bgad "

Zoning Advisory Committee Meeting of June 8, 1998

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

— -

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

v iy

__X__ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

ey

Development of this property must comply with the Forest Conservation
Regulations (Section 14-401 through 14-422 of the Baltimore County
Code).

_X__ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

ap:Thsp

C: Mark & Doris Dickerson




. INTER-OFFIGE GDRRESPONDEN T Carse # i s
@ INTER OFFIG Ragma.,,rﬂ Se # G4l ~SPHX

10:  Director, Office of Planning and Zoning """ -
Attn: Envin McDanlel ' L

County Courts Bldg, Rm 406 et
401 Boslay Av [N

!
Towson, MD 21204 : :

B
FROM:  Amold Jablon, Director, Zoning Administration and Development Management ‘ M ' ‘

008 ||V
RE: Undersized Lots
Pursuant to Section 304.2(Baltimore County Zoning Regulations) effective June 26, 1982; this J_r@flg r@t&s@f rﬂﬂﬁl‘ﬁmﬂg‘ff !

tigns and comments from the Office of Planning & Zoning prior to this office's approval of a dwelling penmit, ‘ -

MINIMUM APPLICANT SUPPLIED INFORMATION:

g __Bugck Jones 8§00 Vogts Lane 21221 410-574-9337
Preat Name of Apglicam hddren Taiephone Humber
D Lt Mdmst_Holly Negk Road Eiection District_ 15 CowncliDistrict__ 5 SqvorsFeet 21,256

Lnthm’-u@isw:nmmi H?_! ly Neck __,.297 lmm.u;@;,m,,f G?fi}:’ Reoad
freel el

tosd Owner Mark Dickerson Tax Account Kumber 15"04_?801 620

Address 2042 POpUlar Road I’.l.p.o..u'lb‘r 410"574"9337
Ba%timore. M 21221

-+

0 CHECKUIST OF MATERIALS: (lo be submitted for design review by the Office of Planning and Zoning)

PROYIDED? r ]
| Reswannal Processing Fee Pad |
1. This Recommendotion Form 1 copes) v — : Accepled by :
2. Permit Appllcation — < I !
t Date 1
SSIH N.I TN [-e LT l l
Property (] copias) A A B o e o e e - d

Topo Map (ovailoble v 8m 306 C0.8) (2 copigs) = R

{pioosa label dile cleoriy}
S

« Buitding Elavatian Drawlugs

5, PRatogropi (ptegse labal olf phatos claarty}
Agiaining Buildings

K !

Surrounding Newghbothood

TO BE FILLED IN BY THE OFFICE OF PLANNING AND ZONING ONLYI

RECOMMENDATICHS/COMMENTS:

Duprml @Bhgpmm D Approval conditioned on required modifications of the psmit to conform with the following
recommendations:

Staff has reviewed the Undersize Lot appliéation and recommends Denial. This project
cannot meet the setback requirements of the Baltimore county Zoning Regulations. Staff
is also recommending that the variance request be denied (see ZAC Item # 461),

SIgaed by; /QM %WW ' pate: é//é’/?ﬁ

18T [sryctor, Ofilce of Manniag & Toning

ity it - # l-fé (



ZCHEDULED DATES,.ERTIFICA, " FILING AND POSTIN.
FOk A BUILDING PERMIT APPLICATION P RSUANT TO SECTION 304.2
) . ZQNINQ ADMINISTRATION AND WEVRLOPMENT MANAGEMENT
S B R S A County Office Bulllding
- 111 W. Chesape venue
Towson, Marylan 21204

RER R S

ihe applicatlon for your proposed Building Permit Application has been accepfed
for filing by on

Date [A)

A onign 'nd catlng the proposed Building must be posted on the property for
firteen %) days before a decision can be rendered. The cosl of filing 15
$50.00 ald posting $3%.00; total $85.00.

[n the absence of a request for public hearing during the 15-day posting perilog,
a decision can be expected within approximately four weeks. However, if a val:c
demand :s received by the closing date, then the decisioen shall only be renderec
afrer tne reguired public special hearing. -~

. *SUGGESTED POSTING DATE D (15 Days Before C)

DATE POSTED

HEARING REQUESTED-YES NO ~DATE
TLOSING DAY (LAST DAY FOR HEARING DEMAND) C (B-3 Work Days)
TENTATIVE DECISION DATE B (A ¢ 30 Days)

*ysually within 15 days of filing

Location of property:

Fosred by: Date of Posting:
Signature

Number of Signs:

CK/UNDER.LOT (TXTSOPH)



* BEFORE THE
RE: PETITION FOR SPECIAL HEARING
PETITION FOR VARIANCE * ZONING COMMISSIONER
Holly Neck Road, N/S Holly Neck Rd, 477' W of
Goff Rd, 15th Election District, 7th Councilmanic * FOR
* BALTIMORE COUNTY
Legal Owners: Mark & Doris Dickerson
Petitioner(s) # Case Number: 98-461-SPHA
* * L] * * . % * * * * * *® *
E Y OF APPE E

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

Peter Max Zimmerman Carole 8. Demilio

People's Counsel for Baltimore County Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

¢N
IHEREBY CERTIFY that on this éﬂ day of July, 1998, a copy of the foregoing Entry of

Appearance was mailed to Buck Jones, 500 Vogts Lane, Baltimore, MD 21221, representative for
Petitioner(s).

PETER MAX ZIMMERMAN




FROM o dotokiorordon . PHOHE NO, @ 41@?8@1@; Jul. 18 1998 09:32PM  PE3

HOLLY NECK IMPROVEMENT
ASSOCIATION, INC.

| Q1 0 MARSH RD.
BALTIMORE, MD. 2122 |

July 18, 1998

Baltimore County Zoning Commissioner
Towson, MD. 21204

Dear Mr. Comimissioner,

When we sent our letter dated July 10, 1998 concerning zoning cases 98-447-A,
08-449-A, 98-460-SPH, and 98-461-8PHA we were unaware (due to the location of the zoning
notice signs) that the petitioners had other cases to be heard that day, and cases which were
heard on 6-24-98, We would now Jike 1o address each one of those cases. They are specifically:
9%.448, 98-446, 98-434, 98-435, und 98-436.

Let it be known for the record that the Holly Neck Improvement Association, Tnc.
opposes the granting of the requests in each one of the afore mentioned cases. We do so for the
sime roasons stated in our July 10th letier, but additionally we would like to add the following:

1) The zoning notice sign locations were placed in a position not visible 10 area residents.
They were placed in a position which to the best of our knowledge is not even a public road but
rather a (rail which has been created over the years by one particular property owner,

2) When you combine all of the petitions, you realize that the petitioners are asking, for
total of ten (10) new homes. This is a blatant violation of the Chesupeake Bay Critical Area’s
Act, the Baltimore County Master Plan, the J.ower Back River Neck Community Action Plan,
Baltimore County Zoning Regulations, and the current zoning of the Jand,




FROM @ adskskokgororsor . FHOME MO, 41@?81@&. Tul. 18 1992 £9:39FM o4

Those of us who have worked diligently over the past 15 years for the enactment of the
above mentioned programs cannot passively sit by and watch our accomplishments be destroyed
by & handful of speculators. Fiflecn years ago we were fighting the sume battles. At that time the
high profit venture takers were (rying 1o develop 600 actes at 4 time. Now they are doing it one
Jof 41  time but the results will still be the same ie. uncontrolled development and the Joss of & E

pristine wilderness.

Again we strongly urge you to deny these applications and we further urge you not to
allow any more variances, special exceptions, or exemptions on the lower Back River Neck and
Jolly Neck peninsula’s until we have received responses to owr complaints from Baltimore
County and have had an opportunity o evaluate them.

Respectfully,

—

Keith Roberts,
[Holly Neck Improvement Assoc., Inc.

ce! BRNPCA
Pele Ziminermann
Vince Gardina

&Pl L[ TLIET || 4o N
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HOLLY NECK IMPROVEMENT
ASSOCIATION, INC.

1910 MARSH RD.
BALTIMORE, MD. 2122 |

July 10, 1998

dgfﬂl'mmv C?rmnfy Zmiﬂg (’mmm‘daioawr
:.7010.10'1, mtl 21204
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C1FASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
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PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET

AUDKISS

?a-u&rzr) C S’@M.m 2106 Houy Neer P
Cheevie D Toles o6 Herwy Nece. KD

AL Clasive 20245 Hoey pleck £D
Magie Clasiwve ggg,szﬁ%g pee kR
CARL. MAYNARD 1540, pENTON RD 2i22]
LERQY SENMNMETT 121 ve, 212z}




&k Ti-..

STATE OF mmntnmmmnrnmmnmmmﬂs

CERTIFICATE OF DEATH

AEG. NO.

1. DECEDENTS NAME (Frst, Midcle, Laer)

-Doris Ann Dickerson

2.0&!!&9501(

YEAR
January 1 1995

2. TREE OF DEATH

11:00 A, =

7.‘3?212?22‘.?3393% ‘Owsgr "o byviied ECoi

Bt Morgh, Da Year)

EOEX ol | & AGK (I e, dest Bt | ¢ meen FANOER 3 iy, | 7. DATE OF BIRTH oo, | B BIRTHILACE fowe or Forain
% W P -em
"""-’l"”* July 21 ‘1926 Marylan!d@“ e

0\ AL R

DIPOUTION
Burtal 2 (] Cremation 3 (J Removet
tGDoﬂ-uon SO OterfSpocyy

208 PucEiNﬂOlY’EOFBm#de
trom State

“mmﬂﬂmﬂ'““w e o g ummmmwm =it S hmﬂm 4
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